§278.2

(j) Microsurfacing—polymer-modified
slurry seal.

(k) Portland cement concrete (PCC)—
pavements consisting of a PCC slab
that is usually supported by a granular
(made of compacted aggregate) base or
sub base.

(1) Poceolanic—a siliceous material
which when combined with calcium hy-
droxide in the presence of moisture ex-
hibits cementitious properties.

(m) Slurry seal—refers to a material
composed of emulsified asphalt, aggre-
gate, and mineral fillers, such as Port-
land cement or lime which is applied as
a thin coating on top of asphalt con-
crete or Portland cement concrete road
surfaces.

(n) Stabilized base—a non-asphaltic
road base composed of aggregate mixed
with a pozzolanic material which in-
creases the bearing strength of the ma-
terial.

(0) Transportation construction
projects—these activities relate to the
construction of roads and highways
and include bases, sub bases, road sur-
faces, bridges, abutments, shoulders,
and embankments. They are not re-
lated to any residential use.

(p) Tri-State Mining District—the lead-
zinc mining areas of Ottawa County,
Oklahoma, Cherokee County of south-
east Kansas and Jasper, Newton, Law-
rence, and Barry Counties of southwest
Missouri.

(a) Warm mix asphalt—refers to a mix-
ture of an asphalt binder with aggre-
gate, paraffin or esterfied wax, and
mineral additives that allow its use at
temperatures much lower than hot mix
asphalt.

§278.2 Applicability.

These requirements apply to chat
from the Tri-State Mining District
used in transportation construction
projects carried out, in whole or in
part, using Federal funds.

§278.3 Criteria for use of chat in Fed-
erally funded transportation
projects.

Chat can be used in transportation
construction projects carried out, in
whole or in part, using Federal funds if:

(a) The chat is used in hot, warm or
cold mix asphalt, in slurry seal, micro-
surfacing, or in epoxy seal; or
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(b) The chat is used in Portland ce-
ment concrete, granular road base,
flowable fill, stabilized road base or
chip seal if, on a case by case basis ei-
ther:

(1) Synthetic Precipitation Leaching
Procedure (SPLP) tests are conducted
on the proposed material using EPA
SW-846 Method 1312, incorporated by
reference in §260.11 of this chapter, and
the leachate testing results show that
concentrations in the leachate do not
exceed the National Primary Drinking
Water Standards for lead and cadmium
and the fresh water chronic National
Recommended Water Quality Criterion
for zinc of 120 pg/1; or

(2) EPA (or a State environmental
Agency, if it chooses to do so) has de-
termined, based on a site-specific risk
assessment and after notice and oppor-
tunity for public comment, that the re-
leases from the chat mixture in its pro-
posed use will not cause an exceedance
of the National Primary Drinking
Water Standards for lead and cadmium
in potential drinking water sources and
the fresh water chronic National Rec-
ommended Water Quality Criterion for
zinc of 120 pg/l1 in surface water; or

(c) The use of chat has been author-
ized pursuant to a State or Federal re-
sponse action.

§278.4 Certification and
keeping requirements.

(a) Certification. For chat used under
the jurisdiction of the U.S. Department
of Interior, Bureau of Indian Affairs,
the EPA certification below is not ap-
plicable. In other jurisdictions, the
acquirer shall:

(1) Submit a signed, written certifi-
cation to the environmental regulatory
agency in the State where the chat is
to be used within 30 days of the date of
acquisition. The certification shall
contain the following:

(i) Location of origin of the chat;

(ii) Amount of chat acquired; and

(iii) Certification Statement: I cer-
tify under penalty of law that the chat
used in this transportation project will
meet EPA criteria found in §278.3.

(2) Transfer. If the chat is sold or oth-
erwise transferred to another party,
the acquirer shall provide a copy of the
certification to the new owner of the
chat. The new owner shall submit a

record-
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